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SYNOPSIS AND LIST OF DATES

That the Petitioner is filing the present writ petition under
Article 32 of the Constitution in public interest seeking a writ
of mandamus or any other direction of similar nature for
audit of the accounts of New Okhla Industrial Development
Authority (NOIDA), Greater Noida Development Authority
(GNIDA) and the Yamuna Expressway Industrial Development
Authority (Yamuna Expressway Authority) by the Comptroller
& Auditor General of India (CAG). NOIDA, GNIDA and
Yamuna Expressway Authority have been established under
the Uttar Pradesh Industrial Area Development Act
(hereinafter “the Act”), discharging functions hitherto being
discharged by the Govt. of Uttar Pradesh, Respondent No.1,
and hence are ‘State’ under Article 12 of the Constitution of
India.

That these authorities mainly deal in sale and transfer of one
of the most valuable resources of the State, i.e. land, on
behalf of the State Govt. They are nothing but extensions of
the State Government, operating under its total control and
performing its functions. However, their accounts, unlike the
accounts of the State government and its companies, are not
audited by the CAG. It is imperative that the accounts of
these authorities be audited by the CAG, given the nature of
their functions involving acquisition and sale of land, the

scale of their operations, and the escalating trend in land



prices in the National Capital Region where Respondents 2 to
4 operate.

That land is a material resource of the community in the
hands of the State, which is obliged to ensure that this
resource is used for public good. However, the track record of
handling of this precious resource by Respondents 2 and 3
has been marred by numerous cases of corruption and
illegalities which are already in the public domain.Despite
serious allegations of misconduct and corruption in the
acquisition and disposal of land meant for public purpose,
these authorities have repeatedly refused access to their
records for conduct of audit by the CAG, citing Section 22 of
the Uttar Pradesh Industrial Area Development Act, 1976
(hereinafter ‘the Act’) under which the Examiner, Local Fund
Accounts has been entrusted with the audit of these
authorities. The Examiner, Local Fund Accounts, is in reality
an adjunct of the State Finance Department. The office of the
Examiner is bereft of functional and financial autonomy and
ill-equipped to discharge its vast responsibilities. It is
pertinent to note that the Examiner, Local Fund Accounts, is
a subordinate authority of the Government of UP. The audit
conducted by it as per provisions of sub section (2) of Section
22 of the U.P. Act is not insulated from governmental
interference and cannot, therefore, be a substitute to the
statutory audit by an independent Constitutional authority,

viz. the CAG.



Under the said Act, the audit of the accounts of these
authorities is dependent upon the discretion of the State
Government. An independent audit on these authorities
cannot be conducted unless consented to by the State
Government. The CAG has approached NOIDA and GNIDA
several times for audit of their accounts, but the required
consent has consistently been withheld, except for two
occasions in 2003-04 and 2004-05.

That public audit is a powerful instrument of good
governance. It ensures parliamentary control over expenditure
voted by the legislature and renders public authorities
accountable for the public moneys raised and spent by them
to implement policies and programmes approved by the
legislature. Accountability and transparency, the two cardinal
principles of good governance in a democratic set up, are
closely connected to impartial public auditing.

That as NOIDA, GNIDA and Yamuna Expressway Authority
are discharging the function of procuring lands acquired by
the State Government and thereafter disposing of them at
much higher rates, the revenue/profit earned from such
transactions isrightfully payable into the Consolidated Fund
of the State. However, this revenue accrues to the said
Authorities under the provisions of the said Act, constituting
a substantial proportion of their funds. The budget provisions
of Respondents 2 and 3 for the years 2007-08 and 2008-09

show that over 85 per cent of the total income of NOIDA and



over 65 per cent of the total income of GNIDA are from sale of
land and buildings. Hence, the expenditure incurred from the
funds of the Authorities, consisting primarily of the revenues
payable into the Consolidated Fund of the State, is liable to
expenditure audit by the CAG in terms of Section 13 of the
CAG Act.

That this Hon’ble Court has ruled in Association of Unified
Tele Services Providers &ors. vs. UOI Civil Appeal No. 4591 of
2014 that private telecom companies should be audited by
the CAG because they deal with a valuable public resource
like spectrum. Extending this rationale to the matter under
consideration, there is much greater justification to bring
public authorities dealing with the most valuable of public
resources,viz. land, under the sweep of audit by the CAG.

The action of these Authorities in not facilitating audit by the
CAG and providing documents/records,especially when cases
of misuse of authority and corruption in dealing with land
have been coming to light with alarming frequency,is arbitrary
and in violation of Article 14 of the Constitution. It is
submitted that this Hon’ble Court in several judgments such
as Aeltemesh Rein v. Union of India, (1988) 4 SCC 54, para 6,
at page 58, Rameshwar Prasad (VI) v. Union of India, (2006) 2
SCC 1, para 240 at page 129, State of A.P. v. Anupama
Minerals, 1995 Supp (2) SCC 117, at page 118, Harish Uppal
(Ex-Capt.) v. Union of India, (2003) 2 SCC 45, para 30 at page

70, Delhi Admn. v. ManoharLal, (2002) 7 SCC 222, inpara 7



at page 228 has held that no discretionary power can be
exercised arbitrarily and also that every power is coupled with
duty. Every discretionary power vested in the executive
should be exercised in a just, reasonable and fair way.

As has been mentioned above, this Hon’ble Court has made
scathing comments on the role of these authorities in the
transactions in question. The recent case of Yadav Singh,
Engineer-in-Chief, NOIDA, GNIDA, and Yamuna Expressway
Authority, clearly shows that the extant mechanism of audit
by the Examiner, Local Fund Accounts, which is a
subordinate authority of the Government of U. P., has
completely failed in checking the cases of corruption and
misuse of national resources.This failure directly strikes at
citizens’ right to good governance, which is a component of
the right to life guaranteed under Article 21 of the

Constitution.

1971 Pursuant to Article 149 of the Constitution,
Parliament enactsthe CAG Act,laying down the
entitlements of the CAG with respect to salary,
term of office, leave and other conditions of
service. The CAG Act also lays down the duties
and powers of the CAG in relation to audit of
accounts of the Union and the States. Section
10 deals with compilation and maintenance of

accounts of the Union and the States. Section



1976

11 stipulates submission of accounts to the
President/Governor, and report on accounts of
the Union and the States. Section 13 deals
with general powers of audit in relation to
expenditure from the consolidated fund of the
union/state, Sections 14 and 15 deal with
powers of audit in respect of autonomous
bodies/authorities receiving grants/loans from
the Consolidated Fund of India or of a State.
Section 16 provides for audit of receipts of the
Union and State. Section 19 deals with the
audit of companies and statutory corporations
of the Government. Section 20 is an enabling
provision for audit by consent. Section 18 is
about the powers of the CAG in connection
with audit of accounts.

The Uttar Pradesh Industrial Area
Development Act, 1976, is enacted. This Act
empowers the State Government to constitute
an authority for the development of a selected
area into an industrial and urban township
and provides for the matters connected
therewith. In due course, NOIDA, GNIDA and
Yamuna Expressway Authority are created

under the said Act.



20.01.1998

2004-2010
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The Supreme Court passesan order dated
20.1.98 in WP (C) No. 150/97 NOIDA
Entrepreneurs Association Case,directing the
Central Bureau of Investigation to investigate
the allotment of plots in NOIDA and to launch
prosecution and departmental proceedings, if
so warranted.

Repeated requests by the CAG to the
Government of Uttar Pradesh for allowing it to
audit the accounts of NOIDA and Greater
Noida Authority are turned down. In the State
of U.P., the CAG has the Office of Principal
Accountant General (Civil Audit), Allahabad,
which is responsible for the conduct of
expenditure audit under Section 13 of the CAG
Act; and the Office of the Accountant General
(Commercial and Receipt Audit), Lucknow,
which is responsible for the conduct of receipt
audit under Section 16 of the said Act. The
CAG, through the office of the Accountant
General (Commercial and Receipt Audit), U. P.,
Lucknow, had earlier, in terms of Sec 16 of the
CAG Act, conducted Receipt Audit of NOIDA on
two occasions, in 2003-04 and 2004-05. The
CAG through the Dy. Accountant

General /Principal Accountant General, U.P.



2011

11

has been requesting the Principal Secretary
and Commissioner, Industrial Development
Department and Chief Secretary, Government
of U.P. to allow it to conduct expenditure audit
at the premises of the NOIDA. Since then the
CAG has repeated the request many a time,
but with no success. NOIDA and GNIDA have
repeatedly refused access to their records for
conduct of audit by the CAG, citing Section 22
of the U.P. Act. The action of the State
Government in adopting obstructive tactics
and refusing to facilitate audit of the
Authorities by the CAG is illegal, untenable
and against the interest of accountability and
transparency.

That the CAG, considering the substantial
increase in the income of NOIDA and GNIDA
from rent and sale of properties, had planned
another audit of these authorities in the year
2011 as part of the audit of Service Tax, in
terms of Section 16 of the CAG Act, read with
Rule 5A (2) of Service Tax Rules, since these
authorities are registered assessees of Service
Tax. However, NOIDA and GNIDA did not allow
the CAG to commence such audit, citing

provisions of the U.P. Act.



18.12.2014

_03.2015

12

There have been several instances of
corruption in these authorities which were
highlighted by media and  adversely

commented upon by this Hon’ble Court.

That the recent news reports of an Income Tax
raid on one Yadav Singh, who had been
appointed as Engineer-in-Chief of NOIDA,
GNIDA and Yamuna Expressway Authority,
sheds ample light on the current state of affairs
in these Authorities. It is reported that the cash
and jewellery worth crores of Rupees recovered
during the raid were a part of the illicit gains
made from a Rs. 954 crore tendering scam.

Hence the instant writ petition.
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IN THE SUPREME COURT OF INDIA
CIVIL WRIT ORIGINAL JURISDICTION
CIVIL WRIT PETITION NO. OF 2015
PUBLIC INTEREST LITIGATION

IN THE MATTER OF:

COMMMON CAUSE, A REGISTERED SOCIETY

Through Its Director

Shri Kamal Kant Jaswal

5, Institutional Area

Nelson Mandela Marg,
VasantKunj, New Delhi-110070

commoncause@gmail.com

PAN NO. AAATCO0310K
9810117071....PETITIONER
Versus

1) STATE OF UTTAR PRADESH

Through its Chief Secretary,

Government Of Uttar Pradesh,

Lucknow, Uttar Pradesh.....RESPONDENT NO. 1

2) New Okhla Industrial Development Authority(NOIDA)

Through its Chief Executive Officer,

NOIDA Administrative Complex,

Sector 6, Noida - 201301,

GautamBuddh Nagar, Uttar Pradesh. ....RESPONDENT NO. 2

3) Greater Noida Industrial Development Authority (GNIDA),
Through its Chairman,
169 ChitvanEstate, Sector Gamma — II,

Greater Noida — 201308,


mailto:commoncause@gmail.com
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GautamBuddh Nagar, Uttar Pradesh. ....RESPONDENT NO. 3

4) Yamuna Expressway Industrial Development Authority,

Through its Chief Executive Officer,

First Floor, Commercial Complex,

P-2, Sector- Omega I,

Greater Noida-201308,

Gautam Buddh Nagar, Uttar Pradesh. ....RESPONDENT NO. 4

5) Comptroller & Auditor General Of India,

Deen Dayal Upadhyaya Marg,
New Delhi-110124. ....RESPONDENT NO. 5

WRIT PETITION IN PUBLIC INTEREST UNDER ARTICLE 32 OF

THE CONSTITUTION OF INDIA
To,

The Hon’ble Chief Justice of India and His Companion Justices of

the Hon’ble Supreme Court of India.

The Humble petition of the petitioner above-named

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under
Article 32 of the Constitution in public interest seeking a writ
of mandamus or any other direction of similar nature for
audit of the accounts of New Okhla Industrial Development
Authority (NOIDA), Greater Noida Industrial Development
Authority(GNIDA) and the Yamuna Expressway Industrial

Development Authority (Yamuna Expressway Authority)by the
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Comptroller & Auditor General of India (CAG). NOIDA,GNIDA
and Yamuna Expressway Authority have been established
under the Uttar Pradesh Industrial Area Development Act
(hereinafter “the Act”), discharging functions hitherto being
discharged by the Govt. of Uttar Pradesh, Respondent No.1.
These authorities mainly deal in sale and transfer of one of
the valuable resources of the State, i.e. land, on behalf of the
State Govt. They are nothing but extensions of the State
Government, operating under its total control and performing
itsfunctions. However, their accounts, unlike the accounts of
the State government and its departments, are not audited by
the CAG. It is imperative that the accounts of these
authorities be audited by the CAG, given the nature of their
functions involving acquisition and sale of land, the scale
oftheir operations, and the escalating trend in land prices in
the National Capital Region where Respondents 2 to 4
operate.

That land is a material resource of the community in the
hands of the State, which is obliged to ensure that
thisresourceis used for public good. However, the track record
of handling of this precious resource by Respondents 2 and 3
has been marred by numerous cases of corruption and
illegalities which are already in the public domain.Despite
serious allegations of misconductand corruption in the
acquisition and disposal of land meant for public purpose,

these authoritieshave repeatedly refused access to their
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records for conduct of audit by the CAG, citing Section 22 of
the Uttar Pradesh Industrial Area Development Act, 1976
(hereinafter ‘the Act’) under which the Examiner, Local Fund
Accountshasbeen entrusted with the audit of these
authorities. The Examiner, Local Fund Accounts, is in reality
an adjunct of the State Finance Department. The office of the
Examiner is bereft of functional and financial autonomy and
ill-equipped to discharge its vast responsibilities. It is
pertinent to note that the Examiner, Local Fund Accounts, is
a subordinate authority of the Government of U.P.The audit
conducted by it as per provisions of sub section (2) of Section
22 of the U.P. Act is not insulated from governmental
interference and cannot, therefore, be a substitute to the
statutory audit by an independent Constitutional authority,
viz. the CAG.

Under the said Act, the audit of the accounts of these
authorities is dependent upon the discretion of the State
Government. An independent audit on these authorities
cannot be conducted unless consented to by the State
Government. The CAG has approached NOIDA and GNIDA
several times for audit of their accounts but the required
consent has consistently been withheld, except for two
occasions in 2003-04 and 2004-05.

That as NOIDA, GNIDA and Yamuna Expressway Authority
are discharging the function of procuring lands acquired by

the State Government and thereafter disposing of them at
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much higher rates, the revenue/profit earned from such
transactions is rightfully payable into the Consolidated Fund
of the State. However, this revenueaccrues to the said
Authorities under the provisions of the Act, constituting a
substantial proportion of their funds. The budget provisions
of Respondents 2 and 3 for the years 2007-08 and 2008-09
show that over 85 per cent of the total income of NOIDA and
over 65 per cent of the total income of GNIDA are from sale of
land and buildings. Hence, the expenditure incurred from the
funds of the Authorities, consisting primarily of the revenues
payable into the Consolidated Fund of the State, is liable to
expenditure audit by the CAG in terms of Section 13 of the
CAG Act.

That this Hon’ble Court has ruled in Association of Unified
Tele Services Providers &ors. vs. UOI Civil Appeal No. 4591 of
2014 that private telecom companies should be audited by
the CAG because they deal with a valuable public resource
like spectrum. Extending this rationale to the matter under
consideration, there is much greater justification to bring
public authorities like NOIDA and Greater Noida under the
sweep of audit by the CAG, because they deal with land, the
most valuable of public resources that is acquired by recourse
to the coercive power of the state.

The action of these Authorities in not facilitating audit by the
CAG and providing documents/records especially when cases

of misuse and corruption in dealing with natural resources
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like land have been coming out from time to time is arbitrary
and in violation of Article 14 of the Constitution and also
against Rule of Law guaranteed under Article 21 of the
Constitution.

The Petitioner is a registered society (No. S/11017 of 1980)
established by the legendary social activist, Shri H. D.
Shourie.It is a public interest organization dedicated to
articulation of the common problems of the people and has
been in the forefront of the campaign for governance reforms
and probity in public life. The petitioner society has filed
several public interest petitions before this Hon’ble Court as
well as the Hon’ble Delhi High Court. Mr. Kamal Kant Jaswal,
Director of the organization, is authorized to file this petition.
The requisite certificate & authority letter are filed along with

vakalatnama.

The petitioner society has no personal interest, or
private /oblique motive in filing the instant petition. There is no
civil, criminal, revenue or any litigation involving the petitioner
society which has, or could have, a legal nexus with the issues
involved in the PIL.

The petitioner society has not made any representation to the
authorities,because the CAG has already been writing to
Respondent Nos. 2 & 3, seeking their consent for audit, but

the consent has not been granted so far.
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That all the facts mentioned in the writ petition are based on
the information available in the public domain and the

documents obtained under the Right to Information.

BRIEF FACTS OF THE CASE:

NOIDA, GNIDA and Yamuna Expressway Authority have been
created under The Uttar Pradesh Industrial Area Development
Act, 1976. This Act empowers the State Government to
constitute an authority for the development of a selected area
into an industrial and urban township and provides for the
matters connected therewith. As stated above, theauthorities
constituted under the Act are State under Article 12 of the
Constitution, having been created to discharge functions
hitherto being discharged by the State Government. They
function under the total control of the State Government. Some
of the relevant provisions of the Act which show that these
authorities are for all practical purposes are an inseparable
part of the State Government and perform the State
Government’s functions are summarised below:
(i) As per Section 3 (2) of the Act, the Authority is headed by
its Chairman, who is the Secretary to the Government of
U. P., Industries Department, or his nominee not below
the rank of Joint Secretary. Other members are
Secretary, Public Works Department, Government of U.

P. or his nominee, Secretary, Local Self Government,



(i)

(i)
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Government of U. P. or his nominee, Secretary, Finance
Member Department, Government of U. P. or his
nominee, the Managing Department, U.P. State Industrial
Development Corporation, five members to be nominated
by the State Government by notification and the Chief
Executive Officer (CEO) who works as Secretary of the
Authority. As per Section 4 of the Act, the CEO is
appointed by the State Government. Thus, an Authority
like NOIDA or GNIDA comprises only senior government
officials or their nominees.
As per Section 5 of the Act, all the staff of the authority is
appointed subject to such control and restrictions as may
be determined by general special orders of the State
Government.
Section 6 of the Act lays down the functions of the
Authority as follows:
(1)To secure the planned development of the industrial
development area;
(2)
(b) to prepare a plan for the development of the
industrial development area;
(c) todemarcate and develop sites for industrial,
commercial and residential purpose according to the
plan;
(d) to provide infrastructure for industrial, commercial

and residential purposes;
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(e) to provide amenities which include roads, water
supply, street lighting and power supply, sewerage,
drainage, community facilities etc.;

(f) to allocate and transfer either by way of sale or lease
or otherwise plots of land for industrial, commercial or
residential purposes;

(iv) Further, Section 11 provides that the Authority may with
the previous approval of the State Government levy such
taxes as it may consider necessary in respect of any site
or building on the transferee or occupier thereof for the
purposes of providing, maintaining, or continuing any
amenities in the industrial development area.

Copy of the Uttar Pradesh Industrial Area Development Act,

1976, is being annexed hereto as Annexure Pl (from page

nos. to ).

That itis clear from the aforementioned provisions that these
Authorities are discharging functions of sale and transfer of
land, for and on behalf of the State Government. Althoughthey
are mereextensions of the State Government, functioning under
their total control and performing their functions, their
accounts, unlike the accounts of the State government and its
companies, are not audited by the CAG. Section 22 (2) of the
Act provides;

“The accounts of the Authority shall be subject to audit

annually by the examiner, Local Fund Accounts.
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Provided that in place or in addition to the Examiner, Local
Fund Accounts, the State Government may entrust the
audit to the Account General, Uttar Pradesh or Controller
and Auditor General of Indian or to any other Auditor on
such terms and conditions, in such manner, for such
period and at such time as may be agreed upon between
him and the State Government.”
That the audit of the accounts of these Authoritiesby the CAG is
contingent on the consent of the State Government. There has
been a long standing demand that these authoritiesshould be
brought under the purview of the CAG. As submitted above,
public audit is a powerful instrument of good governance. It is
the CAG’s responsibility to ensure that revenue is raised
andpublic money is spent not only in accordance with the law,
but also with due regard to economy, efficiency and
effectiveness. The CAG is the constitutional authority entrusted
with the responsibility of ensuring probity in the use of public
funds.
That any proceeds from the sale of lands which are material
resources of the community are normally receipts payable to
the Consolidated Fund of India or the Consolidated Fund of a
State. Article 266 of the Constitution provides,
“All revenues received by the Government of India, all
loans raised by that Government by the issue of treasury
bills, loans or ways and means advances and all moneys

received by that Government in repayment of loans shall
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form one consolidated fund to be entitled “the

Consolidated Fund of India”.

Similarly, it also provides for “the Consolidated Fund of the
State”.

Sub-Article (2) provides that all other public moneys
received by or on behalf of the Govt. Of India or the Govt. of
State shall be credited to the public account of India or the
public account of the State, as the case may be.

7. That as per Section 20 (d) of the U.P. Act, all the receipts from
sale of lands, etc. areplaced as funds of the Authorities.
Section 20 of The Uttar Pradesh Industrial Area Development
Act, 1976, provides:

Fund of the Authority—

(1) The authority shall have and maintain its own fund to

which shall be credited—

(a) all moneys received by the Authority from the State

Government by way to grants, loans advances or

otherwise;

(b) all moneys borrowed by the Authority from sources

other than the State Government by way of loans or

debentures;

(c) all fees, tolls and charges received by the Authority

under this Act;

(d) all moneys received by the Authority from the disposal

of lands, buildings and other properties movable and

immovable; and
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(e) all moneys received by the Authority by way of rents

and profits or in any other manner or from any other

sources.
That the CAG is a constitutional functionary. The Constitution
of India underChapter V, from Articles 148 to Article 151,
contains provisions relating to the CAG; his appointment, his
independence, duties and powers, etc. The Constitution
envisages a unitary CAG in the federal structure for both the
Union and the States. The various provisions of Article 148 of
the Constitution of India ensure independence of the CAG
from the Executive. Article 149 of the Constitution provides for
the duties and powers of the CAG. Under Article 151 of the
Constitution, the audit reports of the CAG relating to accounts
of the Union are to be submitted to the President who shall
cause them to be laid ©before each House of
Parliament. Similarly, the reports of the CAG relating to the
accounts of the State are to be submitted to the Governor of
the State, who shall cause them to be laid before the
Legislature of the State.
That as provided for in Article 149 of the Constitution,
Parliament has enacted the CAG Act clearly laying down the
entitlements of CAG on account of salary, term of office, leave
and other conditions of service, etc. The CAG Act also lays
down the duties and powers of the CAG in relation to audit of
accounts of the Union and the States. Section 10 deals with

compilation and maintenance of accounts of the Union and the



10.
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States. Section 11 stipulates submission of accounts to the
President/Governor, and report on accounts of the Union and
the States. Section 13 deals with general powers of audit in
relation to expenditure from the consolidated fund of the
union/state, Sections 14 and 15 deal with powers of audit in
respect of autonomous  bodies/authorities receiving
grants/loans from the Consolidated Fund of India or of a
State. Section 16 provides for audit of receipts of the Union
and State. Section 19 deals with the audit of companies and
statutory corporations of the Government. Section 20 is an
enabling provision for audit by consent. Section 18 is about
the powers of the CAG in connection with audit of accounts.
That Section 13 deals with Expenditure Audit, Section 16 with
Receipt Audit, and Section 20 with Consent/Request Audit.
Section 18 provides for the powers of the CAG in connection
with audit. The CAG conducts audit of Central/State
Government accounts, Government Companies, Corporations,
other Bodies and Authorities, etc., throughhis offices in the
States, called the ‘Field Offices’. For this purpose, the Field
Offices prepare an annual audit plan based on risk
perceptions arrived at by looking at the nature and extent of
expenditure/receipt, and other parameters, and carry out the
audit accordingly.
Some of the relevant provisions of the CAG Act are as follows:
13. General provisions relating to audit.—It shall be the duty

of the Comptroller and Auditor-General—
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(a) to audit all expenditure from the Consolidated Fund of
India and of each State and of each Union Territory having a
Legislative Assembly and to ascertain whether the moneys
shown in the accounts as having been disbursed were legally
available for and applicable to the service or purpose to
which they have been applied or charged and whether the

expenditure conforms to the authority which governs it;

(b) to audit all transactions of the Union and of the States

relating to Contingency Funds and Public Accounts;

(c) to audit all trading, manufacturing, profit and loss
accounts and balance-sheets and other subsidiary accounts

kept in any department of the Union or of a State;

and in each case to report on the expenditure, transactions or

accounts so audited by him.
14. Audit of receipts and expenditure of bodies or authorities

substantially financed from Union or State Revenues.—1[(1)]
Where anybody or authority is substantially financed by
grants or loans from the Consolidated Fund of India or of any
State or of any Union Territory having a Legislative
Assembly, the Comptroller and Auditor-General shall, subject
to the provisions of any law for the time being in force
applicable to the body or authority, as the case may be, audit
all receipts and expenditure of that body or authority and to

report on the receipts and expenditure audited by him.

Explanation.—Where the grant or loan to a body or

authority from the Consolidated Fund of India or of
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any State or of any Union Territory having a

Legislative Assembly in a financial year is not less

than Z2frupees twenty-five lakhs] and the amount of
such grant or loan is not less than seventy-five per
cent of the total expenditure of that body or authority,

such body or authority shall be deemed, for the

purposes of 3[this sub-section], to be substantially

financed by such grants or loans, as the case may

be.

4[(2) Notwithstanding anything contained in sub-section (1),
the Comptroller and Auditor-General may, with the previous
approval of the President or the Governor of a State or the
Administrator of a Union Territory having a Legislative
Assembly, as the case may be, audit all receipts and
expenditure of any body or authority where the grant or loan
to such body or authority from the Consolidated Fund of
India or of any State or of any Union Territory having a
Legislative Assembly, as the case may be, in a financial year
is not less than rupees one crore.”

16. Audit of receipts of Union or of States.—It shall be the
duty of the Comptroller and Auditor-General to audit all
receipts which are payable into the Consolidated Fund of
India and of each State and of each Union Territory having a
Legislative Assembly and to satisfy himself that the rules
and procedures in that behalf are designed to secure an

effective check on the assessment, collection and proper
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allocation of revenue and are being duly observed and to

make for this purpose such examination of the accounts as

he thinks fit and report thereon.

18. Powers of Comptroller and Auditor-General in connection

with audit of accounts

The Comptroller and Auditor-General shall in connection with

the performance of his duties under this Act, have authority-

(@)

(b)

(c)

to inspect any office of accounts under the control of the
Union or of a State, including treasuries and such offices
responsible for the keeping of initial or subsidiary
accounts, as submit accounts to him;
to require that any accounts, books, papers and other
documents which deal with or form the basis of or are
otherwise relevant to the transactions to which his
duties in respect of audit extend, shall be sent to such
place as he may appoint for his inspection;
to put such questions or make such observations as he
may consider necessary, to the person in charge of the
office and to call for such information as he may require
for the preparation of any account or report which it is

his duty to prepare.

The person in charge of any office or department, the

accounts of which have to be inspected and audited by the

Comptroller and Auditor-General, shall afford all facilities for

such inspection and comply with requests for information in
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as complete a form as possible and whit all reasonable
expedition.”

11. That additionally, Rule SA(2) of Service Tax Rules, 1994, which
is extracted below, confers powers on the CAG to access
records, documents, etc. of an assessee, and also casts an
obligation on the assessee to furnish records to the CAG.

"Every assessee shall, on demand, make available to the
officer authorized under sub-rule 1 or the audit party
deputed by the Commissioner, or the CAG, within a
reasonable time not exceeding fifteen working days from the
day when such demand is made, or such further period as
may be allowed by such officer or the audit party, as the
case may be —
(i) the records maintained or prepared by him in terms of
sub-rule (2)of Rule 5;
(i) the trial balance or its equivalent; and
the Income Tax audit report, if any, under Section 44AB
of the Income Tax Act for scrutiny of the officer or the
audit party, as the case may be."

12. That in the State of U.P., the CAG has the Office of Principal
Accountant General (Civil Audit), U.P., Allahabad, and the
Office of the Accountant General (Commercial and Receipt
Audit), U.P., Lucknow. The office of the Principal Accountant
General, UP (Civil Audit) is responsible for the conduct of
expenditure audit under Section 13 of the CAG Act. The office

of the Accountant General, U. P. (Commercial and Receipt



13.

30

Audit) is responsible for the conduct of receipt audit under
Section 16 of the CAG Act. The CAG, through the office of the
Accountant General (Commercial and Receipt Audit), U. P.,
Lucknow, had earlier, in terms of Sec 16 of the CAG Act,
conducted Receipt Audit of NOIDA on two occasions, in 2003-
04 and 2004-05. Copy of the audit report by CAG for the year
2003 is being annexed hereto as Annexure P2 (From page

nos. to ). The CAG through the Dy. Accountant

General/Principal Accountant General, U.P. has been
requesting the Principal Secretary and Commissioner,
Industrial Development Departmentand Chief Secretary,
Government of U. P.to allow it to conduct expenditure audit at
the premises of the NOIDA. Since then, the CAG has repeated
the request many a time, but with no success. Copies of the
letters/requests dated 09.02.2004, 26.02.2004, 02.05.2004,
12.05.2004, 08.07.2004, 09.08.2004, 29.04.2009, 18.08.2009,
22.09.2010, 20.07.2011sent by the CAG are annexed hereto

as Annexure P 3 (from page nos. to ).

That NOIDA and GNIDA have repeatedly refused access to
their records for conduct of audit by the CAG, citing Section
22 of the U.P. Act. The action of the NOIDA and GNIDA in
adopting obstructive tactics and refusing to facilitate audit of
the Authorities by the CAG is illegal, untenable and against
the interest of accountability and transparency. Copies of the
letters dated 30.03.2005, 08.09.2009 and 12.10.2010 refusing

to the request of the CAG audit by the Infrastructure and
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industrial Development Commissioner are annexed hereto as

Annexure P4 (from page nos. to ).

That the CAG, considering the substantial increase in the
income of NOIDA and GNIDA from rent and sale of properties,
had in the year 201llplanned another audit of these
authorities as part of the audit of Service Tax in terms of
Section 16 of the CAG Act, read with Rule SA (2) of Service Tax
Rules, as these authorities are registered assessees of Service
Tax. However, NOIDA and GNIDA did not allow the CAG to
commence such audit, citing provisions of the U.P.
Act. Copies of the letters 24.01.2011, 09.02.2011,
11.02.2011, 18.02.2011, 21.02.2011, 02.03.2011, 21.03.2011,
25.03.2011, 25.05.2011, 06.06.2011, 20.07.2011 and
07.06.2012 requesting for audit by CAG are annexed hereto as

Annexure P5 (from page nos. to ).

Copies of the replies to the request for audit dated March,
2011 and 29.07.2011 are annexed hereto asAnnexure P6

(from page nos. to ).

That the audit by the CAG of these Authorities has become all
the more necessary in view of the recurrent reports of
egregious acts of corruption and other illegalities in land deals,
which reveal atotal disregard of the canons of financial
propriety and the absence of a robust mechanism of ex post
scrutiny in U. P.’s Industrial Development Authorities.In
several cases, this Hon’ble Court has made scathing comments

on the state of affairs in these Authorities. For instance:
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In WP (C) No. 150/97 NOIDA Entrepreneurs
Association Case, thisHon'ble Court passed an order
dated 20.1.98 directing the Central Bureau of
Investigation (CBI) to investigate the allotment of plots
in NOIDA and to launch prosecution and
departmental inquiries on the basis of investigation, if
the same was called for.The Hon'ble Supreme Court
observed as under.
“In pursuance to the order dated January 6, 1998,
an affidavit of ShriSudhir Kumar, Secretary
(Appointment), Government of U.P. has been filed on
behalf of the State of U.P. wherein the course of the
action which the State Gout. proposes to adopt with
regard to the report of the Inquiry Commission has
been indicated. It has been stated that the State
Gout. proposes to initiate disciplinary proceedings
against respondent No. 7 ( Smt. Neera Yadav, former
Chief Executive Officer, NOIDA) and to have the
charges about which the Commission has expressed
its inability to give specific recommendation for want
of further investigation to be inquired into by the
Vigilance 'Department of the State. Having regard to
the seriousness of the allegations that have been
made in the matter of irregularities in the matter of
allotment as well as conversion of plots in NOIDA we

are of the opinion that it would be appropriate that
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the matter is investigated by the Central Bureau of
Investigation (CBI) and if such investigation discloses
commission of a criminal offence the persons found
responsible should be prosecuted in a criminal
court...

“Shri G.I. Sanghi, the learned senior counsel
appearing for respondent No. 7 states that though the
respondent No. 7 does not admit that she has
committed any irregularity in the matter of allotment
or conversion of plots in NOIDA but according to
respondent No. 7 there are other persons who might
have committed such irregularity and he seeks leave
to file an affidavit in this regard. He may file an
affidavit giving particulars of such irregular
allotments and in the event of such affidavit being
filed further directions in that regard will be given.

As regards the irregular allotment and conversion of
plots that which have been found to have been made
in the report of the Inquiry Commission, we are of the
view that it is necessary that action should be taken
for cancellation of such allotments and conversions.
Shri Rajeev Dhawan, prays for two weeks time to file
a list of persons who have been fitted by such
irregular allotments/ conversions. He may do so

within two weeks.”
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Copy of the order dated 20.01.1998passed by this
Hon’ble Court in WP (C) No. 150/97is being annexed
hereto as Annexure P7 (from page nos. __ to
)
In view of the orders passed by the Hon’ble Court in
this regard, the CBI conducted the inquiry against
Smt. Neera Yadav and filed a charge against her.She
was put on trial and proceeded with in accordance
with law.
The allegations made by Smt. Yadav against her
predecessors were duly inquired into and eventually
the Supreme Court vide its order dated May 9, 2011,
reported as (2011) 6 SCC 508, directed as under:
“42. In view of the above, we are of the considered
opinion thatthese allegations being of a very serious
nature and as alleged, therespondent no.4 (Shri Ravi
Mathur, former & CEO) had passed orders in
colourable exercise of powerfavouring himself and
certain contractors, require investigation. Thus,in
view of the above, we direct the CBI to have
preliminary enquiryand in case the allegations are
found having some substancewarranting further
proceeding with criminal prosecution, may proceedin
accordance with law.”
This Hon’ble Court, in the light of the findings of

enquiry into allegations of undue favors shown to the
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top executives of NOIDA and members of their families
and other influential persons/corporate entities,was
pleased to issue the following orders in this matter on

November 27, 2013, reported as (2014) 13 SCC 335:

“17. The arbitrary character of the action taken by
NOIDA is demonstrated bythe fact that even though
Mr. Rajiv Kumar did not want alternative plot, NOIDA
has offered him alternative plot. The 1976 Act and
the rules framedthereunder do not postulate
conversion of plot allotted in one category to theother.
What is most surprising is that originally plot No. B-
88/51 measuring 450sq. meters was allotted to Ms.
Suruchi Yadav but the same was converted intoplot
No.A-32/44 apparently because the land in Sector-44
was more costly. Inthe case of Ms. Sanskriti Yadav,
plot No.B-73/44 was allotted under Schemel994(Il)
and within 2 months and 12 days the same was
converted into plotNo.A-33/44. In the case of Mrs.
Neera Yadav, original allotment was made
on8.4.1994 in Sector-32 under Scheme 1994(I) and
on the next day it wasconverted into plot No.26 of
Sector-14A having an area of 450 sq. meters. Inthe
case of Shri Rajiv Kumar, the original allotment was
in Sector-51 of a plotmeasuring 450 sq. meters under
Scheme 1994(1ll) but soon thereafter it wasconverted

to plot No.27/14A. M/s. Flex Industries Ltd. was
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allotted land inGroup Housing Sectors-11 and 51.
The CBI found that the allotment was anend product
of conspiracy. Another plot was allotted to Shri Amar
Singh in thename of M/s. Flex Industries Ltd. The
original allotment was of plot No.B-126,Sector-44 and

it was converted into plot No.C-218, Sector-44.

18. Therefore, we direct that notices be issued to all
the persons named inparagraph 16 to show cause as
to why allotments/alternative allotments made

intheir favour may not be quashed.”

(I)  In Greater Noida Indusl.Devt.Auth. vs. Devendra Kumar
&Ors, (2011) 12 SCC 375, the Hon'ble Supreme Court
observed as under.

“42....The facts brought on record unmistakably
show that the whole exercise of acquisition was
designed to serve the interest of the builders and the
veil of public purpose was used to mislead the people
in believing that land was being acquired for a public
purpose i.e. planned industrial development. This is
the reason why even before the issue of notification
under Section 6(1), the process for change of land use
was initiated and completed with unusual haste and
without waiting for the Government's approval to the
modification of the Development Plan, the Authority

offered and allotted the acquired land to the builders
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for construction of multi-storeyed complexes. This
was nothing but a colourable exercise of power by
the State Government under the 1894 Act and in our
considered view; the High Court did not commit any

error by recording a conclusion to that effect”

The following observation was made by this Hon’ble
Court inRadheyShyam vs. State of U.P., Civil Appeal
No.3261 of 2011, vide order dated April 15, 2011,

reported as (2011) S SCC 353;

“79. In our view, the above noted factors do not
furnish legally acceptable justification for the exercise
of power by the State Government under Section
17(1) because the acquisition is primarily meant to
cater to private interest in the name of industrial
development of the district. It is neither the pleaded
case of the respondents nor any evidence has been
produced before the Court to show that the State
Government and/ or agencies/instrumentalities of the
State are intending to establish industrial units on
the acquired land either by itself or through its
agencies/ instrumentalities...”

From the aforesaid discussions, we are of the view
that the Authority has acted in colourable exercise of
power in exercising its statutory function of acquiring
the land as per Section 6(2)(a) of the 1976 Act. The

Authority on the pretext of carrying planned
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industrial development as it was statutorily obliged
to carry, pursued different object and purpose, ie.
transferring the land to private persons dehors to the
industrial development.” [ could not find this para

in this judgment] ??

InITC Ltd. vs. State of Uttar Pradesh and Ors.
(05.07.2011 - SC)(2011) 7 SCC 493, this Hon’ble Court
held that allotment of land by NOIDA for construction
of hotels in preparation for the Commonwealth
Games, 2010contravenedthe regulations and policies
of the Authority. Plotsfor construction of 14 hotels
ranging from 5-Star to 3-Starwasallottedon fixed rate
basis withoutinviting sealed tenders or holding public
auctionat the reserved price of Rs. 7400 per square
metre applicable to industrial units, when the rate for
commercial plots was Rs. 70000 per square metre.The
allotments were cancelled by the State Government in
the exercise of its revisionary powers. The Supreme
Court allowed the allottees to save their leases by
paying the differential of consideration at the rate of
Rs.62,600 per square metre with consequential

increase in the annual lease rent.

The Financial Express in its issue of October 11,

2011highlighted the huge loss to Noida Authority
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caused by allotment of land to private builders under

a Group Housing Scheme.

“Alleging aRs 8,000-crore scam in the allotment of
land wunder the Noida Group Housing Scheme,
Bharatiya Janata Party (BJP) leader KiritSomaiya
lodged a complaint with Lokayukta N K Mehrotra on
Monday.
“In his complaint, Somaiya alleged that the New
Okhla Industrial Development Authority (Noida) had
allotted 38,22,000 square metres of land to private
builders in 2009-10 and 2010-11 at Rs 8,131 crore,
though the cost of the land — according to district
circle rate — was more than Rs 16,000 crore.”

Copy of the report in Financial Express of October 11,

2011 is being annexed hereto as Annexure P8 (from

page nos. to ).

MadhavSamajNirmanSamiti, a public interest
organisation, (30825/2012) had filed a public interest
litigation in the Allahabad High Court in 2012,
praying inter alia that the State of Uttar Pradesh be
directed to transfer Sri Rakesh Bahadur, I.A.S,,
Chairman, NOIDA and Sri Sanjeev Saran, [.A.S., CEO,
NOIDA, (respondent no 4 and S respectively) and to
initiate inquiry of the entire matter by an independent
agency and to restrain the Respondent nos. 4 and 5

from holding their respective offices. The Court found
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that the element of “colourable exercise of power” was
a prime cause behind the public interest litigation
wherein the “lifting of veil” was far more required. The
Court also observed that when there were serious
allegations of loss being caused to the State
Government because of alleged acts and omissions on
the part of the officers running into thousands of
crores, it had to be considered as to whether for fair
and impartial enquiry/investigation such officers be
kept away from the concerned offices or not.Noting
that Respondentnos. 4 & S were getting state
patronage and, as such, it was a fit case where an
independent agency, not under the control of the State
Government, should be directed to make at least a
preliminary enquiry, the Court directed as follows:
“In view of the above, considering the seriousness of
the situation and also following the principle laid
down by the SupremeCourt in the judgments
reported in 2010 (3) SCC 571 (State of West Bengal
and others Vs. Committee for Protection of Democratic
Rights, West Bengal and others)and 2011 (12) SCC
328 (T.C. Thangaraj Vs. V. Engammal and others),
the Central Bureau of Investigation (C.B.l.) is hereby
directed to make a preliminary enquiry of the matter
and report it back to this Court within a period of six

months from this date.
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....................................... However, either for a period
of six months or till the time whenthe Court can be
able to get all the reports to finalize the issue,
therespondent nos. 4 and 5 will not be allowed to
work as Chairman and Chief Executive Officer of
NOIDA or Greater NOIDA or YamunaExpressway
Authority or any other authority and they will
bewithdrawn by the Government and will not be
placed in the WesternUttar Pradesh to maintain the
secrecy and for independent enquiry.”

Copy of the orderdated 08.11.2012 passed in WP (C) No.

30825/2012 is being annexed hereto as Annexure P9

(from page nos. to )

That the recent news reports of an Income Tax raid on Yadav
Singh, who had been appointed asEngineer-in-Chief of NOIDA,
GNIDA and Yamuna Expressway Authority, shed ample light
on the current state of affairs in these Authorities. It is stated
that the cash and jewellery worth crores of Rupees recovered
during the raid were a part of the illicit gains made fromaRs.
954 crore tendering scam. Copies of the newspaper reports in
India Today dated 29.11.2014 and Hindustan Times dated
08.12.2014 regarding income tax raid on Yadav Singh are
annexed hereto as Annexure P10 (from page nos. __ to
)

That theNational Commission to Review the Working of the

Constitution in its report dated March 2002 has made the
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following observation in Chapter V under the heading

"Parliament and State Legislatures — Synopsis" in Para 5.16.1

at page 113:
"5.16.1 Public audit is a powerful instrument of good
governance. It ensures parliamentary control over
expenditure voted by the legislature and renders public
authorities accountable for the public moneys raised and
spent by them to implement policies and programmes
approved by the legislature. Accountability and
transparency, the two cardinal principles of good
governance in a democratic set up, depend for their
observance, to a large extent, on how well the public audit
function is discharged. It is for this reason that the CAG
has been given special status by the Constitution in
Articles 148 to 151. It is his responsibility to ensure that
money is spent and revenue raised not only in accordance
with the law, but also with due regard to economy,
efficiency and effectiveness. The CAG is the constitutional
authority entrusted with the high reasonability of
maintaining probity in the use of public funds”

Copy of relevant pages of chapter V of the report of the

National Commission to Review the Working of the

Constitution dated March 2002 is annexed hereto as

Annexure P11 (from page nos. to ).
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In view of the aforementioned facts, the Petitioner is filing the

present writ petition on the following grounds amongst others:

GROUNDS

A. Because the action of these Authoritiesin obstructing the
audit of their accountsby the CAG, especially when there are
recurrent reports of blatant misuse of authority and
corruption in dealing with the precious resource of land, is
arbitrary and violative of Article 14 of the Constitution. It is
submitted that this Hon’ble Court in several judgments such
asAeltemesh Rein v. Union of India, (1988) 4 SCC 54, para 0,
at page 58, Rameshwar Prasad (VI) v. Union of India, (2006)
2 SCC 1, para 240 at page 129, State of A.P. v. Anupama
Minerals, 1995 Supp (2) SCC 117, at page 118, Harish
Uppal (Ex-Capt.) v. Union of India, (2003) 2 SCC 45, para 30
at page 70, Delhi Admn. v. ManoharLal, (2002) 7 SCC 222,
inpara 7 at page 228has held that no discretionary power
can be exercised arbitrarily and also that every power is
coupled with duty. Every discretionary power vested in the
executive should be exercised in a just, reasonable and fair
way. That is the essence of the rule of law. To quote from
Harish Uppal’s case;

“30........ No body or authority, statutory or not,
vested with powers can abstain from exercising the
powers when an occasion warranting such exercise

arises. Every power vested in a public authority is
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coupled with a duty to exercise it, when a situation
calls for such exercise. The authority cannot refuse to
act at its will or pleasure. It must be remembered that
if such omission continues, particularly when there is
an apparent threat to the administration of justice
and fundamental rights of citizens i.e. the litigating
public, courts will always have authority to compel or
enforce the exercise of the power by the statutory
authority.”

B. Because accountability is the lynchpin of democracy and the
institution of the CAG is the authority created by the
Constitution to ensure such accountability of the Executive
to Parliament and State Legislatures, and through them, to
the people of this country. It is the inherent right of the
citizen to know the true financial situationof the State and
its instrumentalities. In recognition of this cardinal
principle, the entire Chapter — V of the Constitution is
dedicated to the achievement of the objective of financial
discipline and transparency. Parliament has enacted the
CAG Act,under which the conduct of audit and the
determination of its manner, timing, scope, extent, etc. are
the sole responsibility of the CAG. The duty tofacilitate the
audit as and when decided by the CAG has been cast on the
entity to be audited so as to ensure the effectiveness of audit
and delivery of the audit findings to the various

stakeholders.
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C. That Article 39 (b) of the Constitution states as under:
The State shall, in particular, direct its policy towards
securing -

(b) that the ownership and control of the material
resources of the community are so distributedas best

to subserve the common good;"
Land is a material resource of the community in the hands
of the State, and that the State is obliged to use this
resource for public good and public purpose. Therefore, any
proceeds, from the sale of lands that are material resources
of the community, are receipts payable to the Consolidated
Fund of India or the Consolidated Fund of a State. The U.
P. Government acquires land from farmers/land owners
and transfers them at a cost much below the market/circle
rates to NOIDA, GNIDA, and Yamuna Expressway Authority
which later sell, lease or otherwise transfer these lands to
private entities at a higher price, and retain the
profit/margin. The profits earned from the sale of land by
NOIDA, GNIDA and Yamuna Expressway Authority are
receipts payable into the Consolidated Fund of the State of
U. P., however, the U. P. Act has allowed that such receipts
payable into the Consolidated Fund be retained in the
Funds of the Authorities. Therefore,the aforementioned
provisions of Section 16 of the CAG Act make the CAG
duty-bound to audit the receipts from sale of land and for

this purpose, make such examination of the accounts of
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the Funds of the two Authorities in such manner as he
deems fit.

D.Because Section 22 of the U. P. Act,which provides for
annual audit of the accounts of the Authorities by the
Examiner, Local Fund Accounts, is relied uponby NOIDA
and GNIDA to block the conduct of audit by the CAG. The U.
P. Acthas provided for the audit of the accounts of the
authorities by the Examiner, Local Fund Accounts, whichisa
subordinate authority of the Government of U. P., and also
made a provision for audit by the CAG only under
entrustment. Thus, the U. P. Act has placed a hindrance in
the discharge of the duty of the CAG under Section 16 of the
CAG Act, to make ‘such examination of the accounts as he
thinks fit’. The Examiner, Local Fund Accounts, is a
subordinate authority of the Government of U. P. Therefore,
the audit conducted by it as per provisions of sub section (2)
of Section 22 of the U.P. Act, cannot be a substitute to the
statutory audit by independent constitutional authority;
the CAG of India. Democracy is designed for the welfare of
citizens and the independence of the instrumentalities
created for guardianship duties is to the preserved. To
ensure maintenance of the rule of law and preservation of
the of ourdemocratic polity, institutional mechanisms like
the Election Commission of India, the Union Public Service
Commission and the Comptroller and Auditor General of

India have been generated by constitutional process.
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Institutional independence is guaranteed to these agencies
so that their duties are unsullied by the interference of the
Executive.

. That despite the audit conducted as per provisions of sub
section (2) of Section 22 of the U.P. Act, recurrent reports
ofcorruption and other illegalities in land deals have come
into the public domain. As has been mentioned above, this
Hon’ble Court has made scathing comments on the role of
these authorities in the transactions in question. The recent
case of Yadav Singh, Engineer-in-Chief, NOIDA, GNIDA, and
Yamuna Expressway Authority, clearly shows that the
extant mechanism of audit by the Examiner, Local Fund
Accounts, which is a subordinate authority of the
Government of U. P., has completely failed in checking the
cases of corruption and misuse of national resources which
directly strikes at citizen’s right to life guaranteed under
Article 21 of the Constitution.

. Because the Authorities in question are discharging the
function of procuring land acquired by the State
Government and thereafter disposing of them at a much
higher rate, the revenue/profit earned from such disposal of
land is payable into the Consolidated Fund of the State.
Such revenues, instead of being placed in the Consolidated
Fund, have been placed as funds of the Authorities by the
Act. These revenues form a major part of the funds of the

Authorities. The budget provisions of NOIDA and GNIDA for
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the years 2007-08 and 2008-09 show that over 85 per cent
of the total income of NOIDA, and over 65 per cent of the
total income of GNIDA, are from the sale of land and
buildings. Therefore, the expenditure incurred from the
funds of the Authorities, consisting primarily of the revenues
payable into the Consolidated Fund of the State, is liable to
expenditure audit by the CAG in terms of Section 13 of the
CAG Act.

.Because Rule 5A(2) of Service Tax Rules, 1994, confers
powers on the CAG to access the records, documents, etc.,
of NOIDA and Gr. NOIDA, as they are registered assessees
for payment of Service Tax. The aforementioned rule also
casts an obligation on the Authorities to furnish recordsto
the CAG. This requirement of furnishing records to the
CAGfor audit of Service Tax records is in the capacity of
being a registered service provider, and is guided by Rule
SA(2) of ServiceTax Rules,1994 and has no link to the
provisions of the U. P. Act. However, NOIDA and GNIDA
have not given access to their records for the conduct of
audit, as provided in the Service Tax Rules, by citing the U.
P. Act, which has no applicability in the conduct of this
audit. Moreover, Section 18 of the CAG Act gives
unassailable powers to the CAG to requisition documents
and records, inspect any office during the course of audit
and casts an obligation on NOIDA and GNIDA to submit the

documents, records so requisitioned by the CAG. The act of
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the NOIDA and GNIDA in obstructing audit by the CAG is an
infringement on the powers of the CAG, and amounts to
withholding ofdocuments from audit, thereby interfering in
the discharge of the Constitutional duties of the CAG.

H. Because this Hon’ble Court in its recent judgment regarding
CAG Audit of Telecom Companies has held that the CAG can
do audit of even private telecom companies. This Hon’ble
Court has observed in the said judgment:

“We have indicated, the worth of spectrum to impress

upon the fact that the State actions and actions of its

agencies/instrumentalities/ licensees must be for the

public good to achieve the object for which it exits, the

object being to serve public good by resorting to fair and

reasonable methods. State is also bound to protect the

resources for the enjoyment of general public rather than

permit their use for purely commercial purposes. Public

trust doctrine, it is well established, puts an implicit

embargo on the right of the State to transfer public

properties to private party if such transfer affects public

interest. Further it mandates affirmative State action for

effective management of natural resources and

empowers the citizens to question ineffective
management.”

18. It is submitted that the Petitioner has not filed any other

petition raising the present issue and seeking similar relief

before any other court of this country.
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PRAYERS
In view of the aforementioned facts and circumstances, the
Petitioner is seeking the following prayers:

(a)Issue a writ of mandamus or any other writ or direction of
similar nature for getting the audit of income and expenses of
NOIDA, GNIDA&Yamuna  Expressway  Authority, i.e.
Respondent Nos. 2, 3&4done by the CAG;

(b)Issue a writ of mandamus or any other writ or direction to do a
fair and independent investigation into the cases of corruption
and misuse/misappropriation of land other resources if
highlighted by the CAG in its audit conducted pursuant to the
directions of this Hon’ble and take consequent action
thereupon against the persons found involved in such
corruption cases;

(c) Pass any other order/direction as this Hon’ble Court may deem

fit and proper in the facts and circumstances of this case.

Filed by:
Petitioner
Through
Drawn by:
Drawn on:
New Delhi (PrashantBhushan)

Counsel for the Petitioner
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IN THE SUPREME COURT OF INDIA
CIVIL WRIT ORIGINAL JURISDICTION
CIVIL WRIT PETITION NO. OF 2015

IN THE MATTER OF:
COMMMON CAUSE,

A REGISTERED SOCIETY ....PETITIONER

Versus

STATE OF UTTAR PRADESH& ORS. ...RESPONDENT

AFFIDAVIT

[, Kamal Kant Jaswal, Age-70, S/o Late AmbicaPrsadJasvaul,
having office at 5, Institutional Area, Nelson Mandela Road, Vasant
Kunj, New Delhi-110070, do hereby solemnly state and affirm as
under:

1. That I am the Director of Applicant No. 1 society in the
abovementioned Intervention Application and being familiar
with the facts and circumstances of the case, I am
competent and authorised to swear this Affidavit.

2. That I have read and understood the accompanying

Synopsis and List of dates (from page nos. to ),
writ petition (from page nos. to ), application for
interim direction (from page nos. to ) and

application for exemption from filing official translation

(from page nos. to ) and I state that the facts

mentioned therein are believed to be true and correct to the

best of my knowledge.
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3. All the annexure annexed to it are true copies of their
respective originals.

DEPONENT

VERIFICATION:

I, the above named Deponent, do hereby verify that the
contents of the above Affidavit are true and correct to my
knowledge, no part of it is false and nothing material has been

concealed there from.

Verified at New Delhi on this ___ day of March 2015.

DEPONENT
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IN THE SUPREME COURT OF INDIA
CIVIL WRIT ORIGINAL JURISDICTION
CIVIL WRIT PETITION NO. OF 2015

IN THE MATTER OF:
COMMMON CAUSE,

A REGISTERED SOCIETY ....PETITIONER

Versus

STATE OF UTTAR PRADESH& ORS. ...RESPONDENT

AN APPLICATION FOR INTERIM DIRECTION

To,

The Hon’bleChief Justice of India and His Companion Justices of

the Hon’ble Supreme Court of India.

The Humble petition of the petitioner above-named

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under
Article 32 of the Constitution in public interest seeking a writ
of mandamus or any other direction of similar nature for
audit of the accounts of New Okhla Industrial Development
Authority (NOIDA), Greater Noida Industrial Development
Authority(GNIDA) and the Yamuna Expressway Industrial
Development Authority (Yamuna Expressway Authority)by the
Comptroller & Auditor General of India (CAG). NOIDA,GNIDA

and Yamuna Expressway Authority have been established
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under the Uttar Pradesh Industrial Area Development Act
(hereinafter “the Act”), discharging functions hitherto being
discharged by the Govt. of Uttar Pradesh, Respondent No.1.

2. That the Petitioner is not repeating the facts of the writ
petition for the sake of brevity and same may be read as part
of the present Application.

3. That the Petitioner is filing the present application seeking
interim direction in the nature of a directionfor immediate
audit of the aforementioned authorities by the CAG. It is
submitted that any such order will not cause any prejudice to

any party and it is much needed in public interest.

PRAYERS
In view of the aforementioned facts and circumstances, this
Hon’ble Court may be pleased to:
(a)Direct an audit of income and expenses of NOIDA,
GNIDA&Yamuna Expressway Authority, i.e. Respondent Nos. 2,
3&4by the CAG;

(b)Pass any other order as this Hon’ble Court may deem fit and

proper.
Applicant/Petitioner
Through
New Delhi
Dated:

(Prashant Bhushan)
Counsel for the Petitioner
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IN THE SUPREME COURT OF INDIA
CIVIL WRIT ORIGINAL JURISDICTION
CIVIL WRIT PETITION NO. OF 2015

IN THE MATTER OF:
COMMMON CAUSE,

A REGISTERED SOCIETY ....PETITIONER

Versus

STATE OF UTTAR PRADESH& ORS. ...RESPONDENT

AN APPLICATION SEEKING EXEMPTION FROM FILING
OFFICIAL TRANSLATION OF ANNEXURES

To,

The Hon’bleChief Justice of India and His Companion Justices of

the Hon’ble Supreme Court of India.

The Humble petition of the petitioner above-named

MOST RESPECTFULLY SHOWETH:

1. That the Petitioner is filing the present writ petition under
Article 32 of the Constitution in public interest seeking a writ
of mandamus or any other direction of similar nature for
audit of the accounts of New Okhla Industrial Development
Authority (NOIDA), Greater Noida Industrial Development
Authority(GNIDA) and the Yamuna Expressway Industrial
Development Authority (Yamuna Expressway Authority)by the
Comptroller & Auditor General of India (CAG). NOIDA,GNIDA

and Yamuna Expressway Authority have been established
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under the Uttar Pradesh Industrial Area Development Act
(hereinafter “the Act”), discharging functions hitherto being
discharged by the Govt. of Uttar Pradesh, Respondent No.1.

2. That the Petitioner has filed some of the documents annexed
as Annexure P3, P4 and PS5 which were in Hindi and has got
them translated through a person who is well conversant with
both languages. The Petitioner could not get the translation

done by an official translator due to paucity of time.

PRAYERS
In view of the aforementioned facts and circumstances, this
Hon’ble Court may be pleased to:
(c) Exempt the Petitioner from filing official translation of some of
the documents annexed as Annexure P3, P4 and P5;

(d)Pass any other order as this Hon’ble Court may deem fit and

proper.
Applicant/Petitioner
Through
New Delhi
Dated:

(Prashant Bhushan)
Counsel for the Petitioner



